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DQG WKHUHµ RU DFFRPSDQ\ KLP ´WR D SDUW\ZKHUH VKHZRXOG EH JDQJ
UDSHGµE\VHYHUDOPHQ (DUOLHU WKDWGD\ -RDTXLQKDGVKRZHG/DUDKLV
JXQ7KDWQLJKWKHORFNHG/DUD·VSKRQHLQWKHWUXQNRIKLVFDU/DUDZDV
XQIDPLOLDU ZLWK WKH QHLJKERUKRRG LQ ZKLFK -RDTXLQ UHVLGHG  $IWHU
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-RDTXLQPLJKWHPSOR\KLVJXQRUUXLQWKHOLYHVRIKHUIDPLO\HQJDJHGLQ
QRQFRQVHQVXDOVH[ZLWK-RDTXLQ
$OWKRXJK/DUD WROGKHU IDPLO\DERXW WKH LQFLGHQW WKHQH[WGD\ VKH
QHYHULQWHQGHGWRUHSRUWLWWRWKHSROLFH+RZHYHUDIWHUKHUVLVWHUFDOOHG
WKH SROLFH GHSDUWPHQW IRU DQ HVFRUW WR SLFN XS KHU DQG KHU VRQ·V




/DUD EHJUXGJLQJO\ZHQW LQWR WKH VWDWLRQ WR JLYH KHU DFFRXQW RI WKH
HYHQWVZKLFKVKHGLGQRWFDOOUDSHEXW´XQFRQVHQVXDOVH[µ6KHDOOHJHG
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VWRS+RZHYHUZKHQSROLFHUHFRYHUHGDYLGHRRIWKHDFWIURP-RDTXLQ·V
SRVVHVVLRQWKH\GHFLGHGWKDW/DUD´GLGQRWDSSHDUWREHVWUXJJOLQJµDQG
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WR XQGHUUHSRUWLQJ DQG WR SUDFWLFHV RI LQWHUURJDWLQJ LQVWHDG RI
LQWHUYLHZLQJSUHVVXULQJYLFWLPVWRGURSDOOHJDWLRQVDQGIDLOLQJWRIXOO\
LQYHVWLJDWH UDSH FODLPV  ,Q WKH PRVW GUDVWLF FDVHV VRPH YLFWLPV DUH




VLVWHU·VSHUVRQDO FDPHUDZLWKRXW0F/HRG·V FRQVHQW  ,G $W ILUVWSROLFHZHUHQRW DEOH WR
UHFRYHU WKHYLGHR IURP WKH FDPHUD VR WKH\DOORZHG -RDTXLQ WR WDNH WKH FDPHUDKRPH WR









ULJKWV WRKLVDQG+HUD·VVRQ  ,G 6DGO\ WKHLUVRQZDV IRXQGGHDGRIDSSDUHQWGURZQLQJ
GXULQJDYLVLWZLWK-RDTXLQ,G-RDTXLQZDVFKDUJHGZLWKWKHPXUGHURIKLVVRQ,G
 6HH 5HEHFFD 5XL] :K\ 'RQ·W &RSV %HOLHYH 5DSH 9LFWLPV" 6/$7( -XQH  
KWWSZZZVODWHFRPDUWLFOHVQHZVBDQGBSROLWLFVMXULVSUXGHQFHZK\BFRSVBGR
QBWBEHOLHYHBUDSHBYLFWLPVBDQGBKRZBEUDLQBVFLHQFHBFDQBVROYHBWKHKWPO >KWWSVSHUPDFF
$6-+4)@ RXWOLQLQJ2IILFHU7UHPEOD\·V REVHUYDWLRQ WKDW UDSHYLFWLPVDUHQRW EHOLHYHG
RIWHQ
 6HH /LVD$YDORV3URVHFXWLQJ5DSH9LFWLPV:KLOH5DSLVWV5XQ)UHH7KH&RQVHTXHQFHV RI
3ROLFH)DLOXUHWR,QYHVWLJDWH6H[&ULPHVLQ%ULWDLQDQGWKH8QLWHG6WDWHV0,&+ - *(1'(5	 /
   >KHUHLQDIWHU 3URVHFXWLQJ 5DSH 9LFWLPV :KLOH 5DSLVWV 5XQ )UHH@ FLWLQJ





D SROLFH RIILFHU·V JHQGHU ELDV OHDGV WR XQGHUUHSRUWLQJ RI VH[XDO DVVDXOW ILQGLQJ D ODUJH
TXDQWLW\ RI VH[XDO DVVDXOW FODLPV XQIRXQGHG DQG LQWHUURJDWLQJ YLFWLPV LQVWHDG RI
LQWHUYLHZLQJWKHP
 6HH 3ROLFLQJ 5DSH &RPSODLQWV VXSUD QRWH  DW  FLWLQJ 86 '(3·7 2) -867
,19(67,*$7,212)7+(1(:25/($1632/,&('(3$570(17UHDVRQLQJWKDWWKH1HZ




YLFWLPV RI VH[XDO DVVDXOW IURP XQIDLUO\ EHLQJ FKDUJHG ZLWK IDOVH
UHSRUWLQJ7KLVLVHVSHFLDOO\WUXHGXHWRV\VWHPLFPLVWUXVWRIYLFWLPVDQG
FDQ OHDG WR PDQ\ XQIRXQGHG UDSH RU VH[XDO DVVDXOW FDVHV RU ZRUVH
FKDUJLQJDFWXDOYLFWLPVZLWK IDOVH UHSRUWLQJZLWKRXW VXIILFLHQWHYLGHQFH
WKDWWKH\GLGLQIDFWNQRZLQJO\JLYHDIDOVHUHSRUWRIDQDOOHJHGVH[XDO
DVVDXOW
&XUUHQW IDOVH UHSRUWLQJ VWDWXWHV IDLO WR VSHFLI\ WKH GHSWK RI








DVVDXOW VWDWLVWLFV GHVFULEHV VRPH W\SLFDO YLFWLP EHKDYLRU H[SORUHV WKH




RIFXUUHQW IDOVHUHSRUWLQJVWDWXWHV )LQDOO\3DUW ,9SURSRVHVDGRSWLQJ
ODQJXDJHIURP1HYDGD7H[DVDQG0LVVRXUL·VIDOVHUHSRUWLQJVWDWXWHVDQG
0LVVRXUL·V SURRI RI IDOVLW\ RI VWDWHPHQWV VWDWXWH WR FUHDWH DPRGHO IDOVH
UHSRUWLQJVWDWXWHIRUFULPHVRIVH[XDOYLROHQFH
2UOHDQV3ROLFH'HSDUWPHQW UHOLHGKHDYLO\ RQ LQFRQVLVWHQFLHV WKDWGRQRWSURYHD FODLP LV
IDOVH
 6HH3$ 67$7$1'&216 67$7 $11 :HVWODZWKURXJKSURYLGLQJWKH
HOHPHQWVRIWKHFULPHRIPDNLQJDIDOVHUHSRUWLQ3HQQV\OYDQLD1-67$7$11&²
:HVWODZWKURXJKGHFODULQJWKHHOHPHQWVRIWKHFULPHRIPDNLQJDIDOVHUHSRUWLQ1HZ










LQDGHTXDF\ RI IDOVH UHSRUWLQJ VWDWXWHV OHDYHV LQQRFHQW YLFWLPV YXOQHUDEOH WR FKDUJHV RI
PDNLQJDIDOVHUHSRUWWRODZHQIRUFHPHQW
 6HHLQIUD3DUW,9VSHFXODWLQJWKDWDQDGGLWLRQDOVXEVHFWLRQWRIDOVHUHSRUWLQJVWDWXWHVWR
DFFRPPRGDWH UHSRUWHUV RI VH[XDO YLROHQFH WKDW UHTXLUHV D IXOO LQYHVWLJDWLRQ SURYLGHV D
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,, %$&.*5281'
7KLV3DUWSURYLGHVDQRYHUYLHZRI VH[XDODVVDXOW LQSUHVHQW VRFLHW\
DQGGLVFXVVHVWKHGLIILFXOWLHVWKDWYLFWLPVRIVH[XDODVVDXOWIDFH3DUW,,$




DQG D IUDJPHQWHG RU LQFRKHUHQW UHFROOHFWLRQ RI WKH DVVDXOW³DQG




ORZSUREDELOLW\ WKDW FODLPVRI VH[XDOYLROHQFHZLOOEH LQYHVWLJDWHG IXOO\
DQGVXIILFLHQWO\E\ODZHQIRUFHPHQW
$ 6H[XDO$VVDXOW2YHUYLHZ
)LUVW 3DUW ,,$ SURYLGHV D GHILQLWLRQ IRU VH[XDO DVVDXOW UDSH DQG




ZRPHQ RI VH[XDO DVVDXOW DQG KDUDVVPHQW  $OWKRXJK LW LV D KHDYLO\












$66·1 81,9 :20(1 0D\   KWWSVZZZDDXZRUJEH\RQGWKH
VWDWLVWLFVRQVH[XDODVVDXOW>KWWSVSHUPDFF.<6:&;@
 6HH&DPLOD 'RPRQRVNH 	 &ROLQ 'Z\HU -XGJH 'HFODUHV 0LVWULDO LQ %LOO &RVE\ 6H[XDO





DFFXVHUV·FODLPV  ,G &RQVWDQG·VFODLPDJDLQVW&RVE\ZDVUXOHGDPLVWULDO 6HHDOVR -XGG
/HJXP)R[	)ULHQGV6D\V6H[XDO$VVDXOW$OOHJDWLRQV$JDLQVW'RQDOG7UXPS$UH¶&KLOG·V3OD\·
7+,1. 352*5(66 2FW   KWWSVWKLQNSURJUHVVRUJIR[SXQGLWUHMHFWVZHLQVWHLQ
FRPSDULVRQVD\VWUXPSVH[XDODVVDXOWDOOHJDWLRQVDUHFKLOGVSOD\GGDF






WKH UHFLSLHQWµ  6RPHEHKDYLRUV WKDWDUH FRQVLGHUHGVH[XDODVVDXOW DUH
´IRUFHG VH[XDO LQWHUFRXUVH IRUFLEOH VRGRP\ FKLOG PROHVWDWLRQ LQFHVW
IRQGOLQJDQGDWWHPSWHGUDSHµ8QGHUWKLVGHILQLWLRQUDSHLVLQFOXGHG
DVVH[XDODVVDXOW /DFNRIFRQVHQWLVDQHVVHQWLDOHOHPHQWRIERWKUDSH
DQG VH[XDO DVVDXOW  7KH 'HSDUWPHQW RI -XVWLFH·V GHILQLWLRQ RI VH[XDO
DVVDXOWVXJJHVWVWKDWH[SOLFLWFRQVHQWLVUHTXLUHGIRUDVH[XDOFRQWDFWQRW
WREHFRQVLGHUHGDVH[XDODVVDXOW/DFNRIFRQVHQWZLWKLQWKHGHILQLWLRQ
DOVR LQFOXGHV LQDELOLW\ WR JLYH FRQVHQW EHFDXVH RI SK\VLFDO RU PHQWDO
LQFDSDFLWDWLRQ
6HYHUDO VWDWLVWLFV DUH DYDLODEOH WR SUHVHQW D JHQHUDO YLHZ RI VH[XDO










352*5(66 2FW   KWWSVWKLQNSURJUHVVRUJZK\SHRSOHGRQWLQWHUYHQHZKHQ
WKH\ZLWQHVVDVH[XDODVVDXOWDQGKRZZHFDQFKDQJHWKDWGI
>KWWSVSHUPDFF8<*0=*@















 6HH  &21* 5(& (² GDLO\ HG $SU   VWDWHPHQW RI 5HS 0DORQH\
FRPSODLQLQJ WKDW HYHU\ WZR DQG D KDOI PLQXWHV VRPHRQH LQ $PHULFD FRPPLWV VH[XDO
DVVDXOW
 6HH 6FRSH RI WKH 3UREOHP6WDWLVWLFV5$,11 KWWSVZZZUDLQQRUJVWDWLVWLFVVFRSH
SUREOHP>KWWSVSHUPDFF8$467@ DGPLWWLQJWKDW$PHULFDQVDUHDVVDXOWHG
SHU\HDU
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LQ KHU OLIHWLPH  5DSH P\WKV VXJJHVW WKDW PRVW VH[XDO DVVDXOWV DUH
FRPPLWWHGE\VWUDQJHUVDQGSHUSHWXDWHWKHLGHDRIDUDSLVWDVDVWUDQJHU
OXUNLQJLQD´GDUNDOOH\>@RURWKHU¶GDQJHURXV·SODFH>@µ+RZHYHUWKHVH
FRQFHSWLRQV DUHQRW WUXH  6HYHQW\SHUFHQW RI UDSHV DUH FRPPLWWHGE\
VRPHERG\WKHYLFWLPNQRZV
6H[XDO DVVDXOW FDQ KDYH D ODVWLQJ SV\FKRORJLFDO HIIHFW RQ YLFWLPV
'XULQJ WKH WZR ZHHNV DIWHU DQ DVVDXOW QLQHW\IRXU SHUFHQW RI ZRPHQ
H[SHULHQFHVRPHGHJUHHRISRVWWUDXPDWLFVWUHVVGLVRUGHU376'7KRVH
ZKRH[SHULHQFH376'PD\H[SHULHQFH  FRQVWDQW IHDU DQJHURU VKDPH
OHVVHULQWHUHVWLQSDUWLFLSDWLQJLQDFWLYLWLHVIHHOLQJVRIEHLQJGHWDFKHGIURP
RWKHUV LQDELOLW\ WR IHHO SRVLWLYH HPRWLRQV DQG GLIILFXOW\ UHFDOOLQJ
LQIRUPDWLRQ IURP WKH WUDXPDWLF HYHQW  :KLOH QHDUO\ DOO ZRPHQ






 6H[XDO9LROHQFH0\WKVDQG0LVFRQFHSWLRQV$5,= &2$/,7,2172(1'6(;8$/	 '20(67,&
9,2/(1&( KWWSZZZDFHVGYRUJDERXWVH[XDOGRPHVWLFYLROHQFHVH[XDOYLROHQFH




 6HH 3HUSHWUDWRUV RI 6H[XDO 9LROHQFH6WDWLVWLFV 5$,11 KWWSVZZZUDLQQRUJ
VWDWLVWLFVSHUSHWUDWRUVVH[XDOYLROHQFH >KWWSVSHUPDFF/57@ GLVWLQJXLVKLQJ
EHWZHHQUDSHVFRPPLWWHGE\VWUDQJHUVDQGUDSHVFRPPLWWHGE\SHRSOHWKHYLFWLPNQHZ

























UREEHULHV DUH UHSRUWHG WR ODZ HQIRUFHPHQW DQG VL[W\WKUHH SHUFHQW RI
DVVDXOW DQG EDWWHU\ RIIHQVHV DUH UHSRUWHG WR ODZ HQIRUFHPHQW  7KH
H[WUHPHWROOVH[XDODVVDXOWKDVRQDYLFWLPSUHYHQWVPDQ\YLFWLPVIURP






DVVDXOW DQG EDWWHU\  5HSRUWHG UREEHULHV JR WR WULDO WZLFH DV RIWHQ DV
UHSRUWHGUDSHV$VVDXOWDQGEDWWHU\LVUHIHUUHGWRDSURVHFXWRUDWDUDWH
ILYHWLPHVKLJKHUWKDQVH[XDODVVDXOW
3K\VLFDO HYLGHQFH DQG VWDWHPHQWV PDGH DERXW WKH DVVDXOW DUH






























 6HH (YLGHQFH )25(16,&6 )25 6859,9256 KWWSZZZVXUYLYHUDSHRUJIRUHQVLFV
VH[XDODVVDXOWIRUHQVLFVHYLGHQFH GHWHUPLQLQJ WKDW WKHUH DUH WKUHH W\SHV RI HYLGHQFH WR
FRQVLGHULQVH[XDODVVDXOWFDVHV
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WHVWLPRQ\ IURP VHYHUDO SHRSOH  6WDWHPHQWV IURP WKH YLFWLP WKH ILUVW
SHUVRQWKHYLFWLPUHSRUWHGWKHDVVDXOWWRZLWQHVVHVDQGWKHSHRSOHZKR
FROOHFWHGHYLGHQFHDUHLPSRUWDQWIRUPVRIWHVWLPRQLDOHYLGHQFH)LQDOO\













 6HH LG H[DPLQLQJ SHUVRQDO FRPPXQLFDWLRQ DV D IRUP RI HYLGHQFH LQ VH[XDO DVVDXOW
FDVHV6HHDOVR$QJHOLQD&KDSLQ:ULWLQJD/RYH/HWWHU,QVWHDGRID3ROLFH5HSRUW:K\9LFWLPV
&RQWDFW 6H[ $WWDFNHUV 7+( *8$5',$1 )HE   KWWSVZZZWKHJXDUGLDQFRP
ZRUOGIHEMLDQJKRPHVKLWULDOVH[XDODVVDXOWYLFWLPVUHVSRQVH
>KWWSVSHUPDFF0:/(;@ FODULI\LQJ WKDW VRPHWLPHV D YLFWLP ZLOO FRQWLQXH D
UHODWLRQVKLSZLWK KHU DWWDFNHU :KLOH SHUVRQDO FRPPXQLFDWLRQ HYLGHQFH FDQ EH XVHG WR
PDNHDFDVHDJDLQVWDSHUSHWUDWRULWFDQDOVREHXVHGWRPDNHDFDVHDJDLQVWDQDFWXDOYLFWLP
RIVH[XDODVVDXOW  ,G 6RPHWLPHVYLFWLPVRIVH[XDODVVDXOWZLOOKDYHFRPPXQLFDWLRQZLWK
WKHLUDWWDFNHUWKDWVHHPVLQFRQVLVWHQWZLWKZKDWZRXOGEHFRQVLGHUHGW\SLFDOFRPPXQLFDWLRQ
EHWZHHQ D YLFWLP DQG DQ DWWDFNHU  ,G  7KLV GRHV QRWPHDQ WKH YLFWLPZDV QRW DFWXDOO\
DVVDXOWHG,G7KLVLVGLVFXVVHGIXUWKHULQ3DUW,,,6HHLQIUD3DUW,,,






SURVHFXWRUVZLOOOHDGWRFRQYLFWLRQDQGSHUSHWUDWRUVZLOOEHLQFDUFHUDWHG  ,G 2XWRI
UREEHULHVDUHUHSRUWHGWRSROLFHOHDGWRDUUHVWDUHUHIHUUHGWRSURVHFXWRUV
ZLOOOHDGWRFRQYLFWLRQDQGSHUSHWUDWRUVZLOOEHLQFDUFHUDWHG,G2XWRIDVVDXOW
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@ 5HPHG\LQJ6H[XDO$VVDXOW,QYHVWLJDWLRQV 
DQG VH[XDO DVVDXOW WULDOV FDQ RIWHQ ERLO GRZQ WR D ´KH VDLG VKH VDLGµ





















GHIHQGDQW·V OLEHUW\ PXVW EH SURWHFWHG LQ D FRXUW RI ODZ E\ PDLQWDLQLQJ D ´EH\RQG D
UHDVRQDEOH GRXEWµ VWDQGDUG JXDUDQWHHG E\ WKH 'XH 3URFHVV &ODXVH  7KH VWDWH KDV D
OHJLWLPDWHLQWHUHVWLQSURWHFWLQJWKHOLEHUW\RIDFULPLQDOGHIHQGDQW,G,WPXVWSURWHFWWKLV
YDOXDEOHLQWHUHVWE\UHTXLULQJWKHSURVHFXWLRQLQDFULPLQDOFDVHWRPHHWDVWDQGDUGRISURRI
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% 7\SLFDO9LFWLP%HKDYLRUVLQ6XUYLYRUVRI6H[XDO$VVDXOW
9LFWLP EHKDYLRU ZKLFK PD\ RIWHQ VHHP DW\SLFDO OHDGV VRPH ODZ
HQIRUFHPHQW RIILFHUV WR EH XQQHFHVVDULO\ VNHSWLFDO RI VH[XDO YLROHQFH
FODLPV DQG OHDGV WKHP WR EHOLHYH WKDW YLFWLPV DUH IDEULFDWLQJ WKHLU
DOOHJDWLRQV3HRSOHW\SLFDOO\ORRNWRWKHEHKDYLRURIDYLFWLPWRGHGXFH
ZKHWKHU RU QRW LW LV FRQVLVWHQW ZLWK WKDW RI D ´UHDOµ YLFWLP RI VH[XDO
DVVDXOW%HFDXVHWKHEHKDYLRURIDYLFWLPFDQEHFRQWUDU\WRZKDWSHRSOH
H[SHFW WKH\ PD\ FRQVWUXH WKH EHKDYLRU WR GLPLQLVK WKH YLFWLP·V
FUHGLELOLW\6RFLHWDOP\WKVDERXWVH[XDODVVDXOWDOORZWKHSXEOLFWRGRXEW
D OLNHO\ YLFWLP  /DZ HQIRUFHPHQW RIILFHUV DUH QRW H[HPSW IURP
H[SHULHQFLQJ WKLV NLQGRI YLFWLPGRXEW :KHQ2IILFHU7RP7UHPEOH\
EHJDQZRUNLQJDWWKH%XUOLQJWRQ3ROLFH'HSDUWPHQWKHZDVGLVKHDUWHQHG
E\WKHQXPEHURIKLVFROOHDJXHVWKDWGLGQRWEHOLHYHUDSHYLFWLPV,QIDFW
7UHPEOD\ QRWHG WKDW ´>X@QOLNH DQ\ RWKHU FULPH , UHVSRQGHG WR LQ P\
FDUHHU WKHUH ZDV DOZD\V WKLV WKRXJKW WKDW D UDSH UHSRUW ZDV D IDOVH
UHSRUWµ 7KLVNLQGRI WKLQNLQJDULVHV IURPDPLVXQGHUVWDQGLQJRI WKH
W\SLFDOEHKDYLRURIDYLFWLPRIVH[XDOYLROHQFH
(YHU\RQH KDQGOHV WKH DIWHUPDWK RI D WUDXPDWLF HYHQW GLIIHUHQWO\
7KLVLVDOVRWUXHIRUYLFWLPVRIVH[XDODVVDXOW+RZHYHUWKHUHDUHVRPH




















 6HH &RSLQJ ZLWK 7UDXPD DQG 'LVDVWHUV 0,1' 635,1*6 +($/7+ -XQH  
KWWSVPLQGVSULQJVKHDOWKRUJFRSLQJZLWKWUDXPDGLVDVWHUV"GRLQJBZSBFURQ 
>KWWSVSHUPDFF<7;*@
 6HH +RZ 3HRSOH &RSH <$/( 81,9 KWWSVKDUHFHQWHU\DOHHGXLQIRUPDWLRQDERXW
VH[XDOPLVFRQGXFWKRZSHRSOHFRSH>KWWSVSHUPDFF367948@






QRQUHVLVWDQFH WR DQ DWWDFN FDXVHV ODZ HQIRUFHPHQW WR TXHVWLRQ KHU
KRQHVW\  6HFWLRQ ,,% GLVFXVVHV KRZ GHOD\HG UHSRUWLQJ RI DQ DFW RI
VH[XDOYLROHQFHQHJDWLYHO\LPSDFWVDODZHQIRUFHPHQWRIILFHU·VSHUFHSWLRQ
 6HH$0 -85' 5DSH7UDXPD6\QGURPHUHPDUNLQJWKDWQRWDOOUDSHYLFWLPV




DV WKRXJKVKHLV LVRODWHGIURPRWKHUV  ,G 7KHYLFWLP·VUHODWLRQVKLSZLWKKHU IDPLO\PD\
VXIIHU DQGKHU URPDQWLF UHODWLRQVKLSVPD\ VXIIHU DVZHOO LI WKHYLFWLP LV VWUXJJOLQJZLWK
LQWLPDF\VH[XDOLW\DQGWHQGHUQHVV  ,G 9LFWLPVRIVH[XDODVVDXOWZLOORIWHQFKDQJH WKHLU




HQHUJ\ SUREOHPV ZLWK DWWHQWLRQ DQG FRQFHQWUDWLRQ VRFLDO ZLWKGUDZDO DQG UHFXUULQJ
QHJDWLYHWKRXJKWVµ,G$YLFWLPZLWKDQ[LHW\PD\H[SHULHQFHDZLGHYDULHW\RIV\PSWRPV
LQFOXGLQJ´DSSUHKHQVLRQUHVWOHVVQHVVGU\PRXWKGL]]LQHVVOLJKWKHDGHGQHVVFKHVWSDLQ











5HIRUP &2/80 - *(1'(5	 /    H[DPLQLQJ LQVWDQFHVZKHUH IDPLOLHVKDYH
UHDFWHGSRRUO\WRWKHYLFWLP·VVH[XDODVVDXOW$IWHURQHZRPDQWROGKHUPRWKHUDERXWKHU




/RQJ VXSUD QRWH  SRLQWLQJ RXW WKDW GHOD\HG UHSRUWLQJ LV D W\SLFDO YLFWLP EHKDYLRU
$NXOLNRZVNL&RPPRQ9LFWLP%HKDYLRUVRI6XUYLYRUVRI6H[XDO$EXVH3$ &2$/,7,21$*$,167
5$3( 0DU   KWWSVZZZSFDURUJEORJFRPPRQYLFWLPEHKDYLRUVVXUYLYRUV




6H[XDO$VVDXOW- / 0(' 	 (7+,&6HPEUDFLQJIUDJPHQWHGPHPRU\DVD
VLGHHIIHFWRIH[SHULHQFLQJWUDXPD
 6HHLQIUD6HFWLRQ,,%
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RIDYLFWLP·VFUHGLELOLW\6HFWLRQ,,%H[SORUHVKRZDYLFWLPFRQWLQXLQJ











IURP WKH DWWDFNHU HYHQ WKRXJK KH GRHV QRW KDYH D ZHDSRQ  :KHQ














DOVR0HOLVVD+DPLOWRQ7KH5HOLDELOLW\ RI$VVDXOW9LFWLP·V ,PPHGLDWH$FFRXQWV(YLGHQFH IURP
7UDXPD6WXGLHV 67$1 / 	 32/·<5(9    FRQIURQWLQJ WKH FRQFHSWRI WRQLF
LPPRELOLW\




 6HH .DWKU\Q *LJOHU 7KH 1HXURVFLHQFH RI 7UDXPD IURP 6H[XDO $VVDXOW &2*1,7,9(
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WZHQW\ILYH SHUFHQW UHSRUW ZLWKLQ WZHQW\IRXU KRXUV RI WKH DVVDXOW

























VKH LV XQFRPIRUWDEOH LQYROYLQJ ODZ HQIRUFHPHQW DQG WKDW VWHUHRW\SHV UHJDUGLQJ ZKDW D
YLFWLP VKRXOG EH DQG KRZ D YLFWLP VKRXOG DFW PDNH KHU IHHO WKDW VKH ZDV QRW DFWXDOO\
DVVDXOWHG,GDW
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ZLWK WKHLUDWWDFNHU  )LQDOO\YLFWLPVRIWHQEODPH WKHPVHOYHV IRU WKHLU





HQIRUFHPHQW LV D YLFWLP·V IUDJPHQWHGPHPRU\ RI WKH DVVDXOW  6H[XDO
DVVDXOW LVDYHU\ WUDXPDWLFH[SHULHQFH DQGYLFWLPVGHDOLQJZLWKWUDXPD
PD\ KDYH GLIILFXOW\ ZLWK PHPRU\ UHFDOO  7KH\ PD\ DOVR KDYH D
IUDJPHQWHGPHPRU\RIWKHWUDXPDWLFHYHQW,QIDFWYLFWLPVZKRVXIIHU
IURP 376' RIWHQ KDYH GLIILFXOW\ ´EULQJLQJ WR PLQG FRKHUHQW ZHOO
LQWHJUDWHGDXWRELRJUDSKLFDOPHPRULHVRIWKHWUDXPDWLFHYHQWµ
/DZ HQIRUFHPHQW VKRXOG QRW FRQVWUXH WKH V\PSWRPV RI VXIIHULQJ
WKURXJKDWUDXPDDVGLVKRQHVW\,IODZHQIRUFHPHQWGRHVWKHQPHUHO\
VXIIHULQJ IURP 376' PD\ XQGHUPLQH D YLFWLP·V DFFRXQW RI HYHQWV







W\SHRI HYLGHQFH LV QRW VXIILFLHQW WR SURYH WKDW D UDSH UHSRUW LV IDOVH EHFDXVH LW GRHV QRW





HIIHFW RI H[SHULHQFLQJ WUDXPD  6HH DOVR ,GHQWLI\LQJ DQG 3UHYHQWLQJ *HQGHU %LDV LQ /DZ
(QIRUFHPHQW 5HVSRQVH WR 6H[XDO $VVDXOW DQG 'RPHVWLF 9LROHQFH &07< 25,(17(' 32/,&,1*
6(596>KHUHLQDIWHU3UHYHQWLQJ*HQGHU%LDV@QRWLQJWKDWYLFWLPVRIVH[XDOYLROHQFHPD\
KDYHDIUDJPHQWHGPHPRU\RIWKHDVVDXOW0DULH75HLOO\'XH3URFHVVLQ3XEOLF8QLYHUVLW\
'LVFLSOLQH&DVHV3(11 67 / 5(9GHPRQVWUDWLQJWKDWIUDJPHQWHGPHPRU\LV
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IUDJPHQWHG PHPRULHV DUH DGPLWWHG LQ FRXUW  7KHVH DGPLVVLRQV
KRZHYHUGRQRWPHDQ WKDW WKHPHPRULHVDUH VHHQDV UHOLDEOH 7KHVH




DJHQF\ WKDW DQ LQYHVWLJDWLRQ IDFWXDOO\ SURYHV QHYHU RFFXUUHGµ  7KH
0RGHO3HQDO&RGHLQRUGHUWRSURWHFWYDOXDEOHSROLFHUHVRXUFHVFDWHJRUL]HV
JLYLQJ IDOVH UHSRUWV WR ODZ HQIRUFHPHQW DXWKRULWLHV LQWR ´IDOVHO\
LQFULPLQDWLQJDQRWKHUµDQG´ILFWLWLRXVUHSRUWVµ7RIDOVHO\LQFULPLQDWH
DQRWKHU RQH PXVW ´NQRZLQJO\ JLYH>@ IDOVH LQIRUPDWLRQ WR DQ\ ODZ
HQIRUFHPHQW RIILFHU ZLWK SXUSRVH WR LPSOLFDWH DQRWKHUµ  0DNLQJ D
ILFWLWLRXVUHSRUWRFFXUVZKHQRQH´UHSRUWVWRODZHQIRUFHPHQWDXWKRULWLHV
DQRIIHQVHRURWKHULQFLGHQWNQRZLQJWKDWLWGLGQRWRFFXUµ 6RPH
VWDWHV VXFK DV 3HQQV\OYDQLD 9HUPRQW .HQWXFN\ 1HZ -HUVH\ DQG
0RQWDQDKDYHDGRSWHGODQJXDJHIURPWKH0RGHO3HQDO&RGHLQWRWKHLURZQ
VWDWXWRU\FRGHV 3HQQV\OYDQLDDQG1HZ-HUVH\ IRU LQVWDQFHDGRSWHG




 )DOVH 5HSRUWLQJ 1$7·/ 6(;8$/ 9,2/(1&( 5(6285&( &75 KWWSVZZZQVYUFRUJ
VLWHVGHIDXOWILOHV3XEOLFDWLRQVB1695&B2YHUYLHZB)DOVH5HSRUWLQJSGI
>KWWSVSHUPDFF<131:=@
 02'(/ 3(1$/ &2'( $0 /$: ,167  HPEUDFLQJ WKH FULPHV RI IDOVHO\





1HZ -HUVH\·V IDOVH UHSRUWLQJ VWDWXWH·VSXUSRVH LV WRSUHVHUYH ODZHQIRUFHPHQW UHVRXUFHV
&RPPRQZHDOWK Y /RQJ  3D ' 	 &WK   3D &3 )D\HWWH 0DU  
HPEUDFLQJWKDWWKHQDWXUHRIWKHFULPHRIPDNLQJDIDOVHUHSRUWLVWRLQWHQWLRQDOO\GHFHLYH
ODZHQIRUFHPHQW




ILFWLWLRXV UHSRUW ZLWK .< 5(9 67$7 $11 :HVWODZ WKURXJK  DSSO\LQJ
ODQJXDJHIURPWKH0RGHO3HQDO&RGHWRWKH.HQWXFN\IDOVHUHSRUWLQJVWDWXWHDQG3$ 67$7
$1'&216 67$7 $11 :HVWODZ WKURXJK  DGGLQJ ODQJXDJH IURP WKH0RGHO
3HQDO &RGH WR 3HQQV\OYDQLD·V IDOVH UHSRUWLQJ VWDWXWH DQG 97 67$7 $11 WLW 
:HVWODZWKURXJKGHILQLQJPDNLQJDIDOVHUHSRUWVLPLODUO\WRWKH0RGHO3HQDO&RGH
DQG0217 &2'($11²² :HVWODZWKURXJK SUHVHQWLQJODQJXDJHIURPWKH
0RGHO 3HQDO &RGH DQG 1- 67$7 $11&² :HVWODZ WKURXJK  UHO\LQJ RQ
ODQJXDJHIURPWKH0RGHO3HQDO&RGHWRVHWIRUWKWKHHOHPHQWVRIIDOVHUHSRUWLQJLQ1HZ-HUVH\
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QHDUO\LGHQWLFDOODQJXDJHWRERWKWKH´IDOVHO\LQFULPLQDWLQJDQRWKHUµDQG





XVHV GLIIHUHQW ODQJXDJH WKDQ WKH 0RGHO 3HQDO &RGH  7H[DV·V IDOVH
UHSRUWLQJ VWDWXWH LQFOXGHV D SURYLVLRQ WKDW UHTXLUHV WKH FULPH WR EH
FRPPLWWHGZLWKWKHLQWHQWWRGHFHLYH0LVVRXULSURYLGHVDGHIHQVHIRU
6HH DOVR -RKQ0 %XUNRII3HUMXU\ DQG )DOVLILFDWLRQ LQ2IILFLDO0DWWHUV³)DOVH 5HSRUWV WR /DZ
(QIRUFHPHQW:HVW·V3D3UDF&ULP2IIHQVHV	'HIHQVHVWKHGHODERUDWLQJWKDW













1(9 5(9 67$7 $11 :HVWODZ WKURXJK  SUHVHQWLQJ WKH HOHPHQW RI IDOVH





























)LQDOO\ DQ HOHPHQW RI 1HYDGD·V IDOVH UHSRUWLQJ FULPH LV WKDW WKH IDOVH






GLVDJUHHPHQW RQ KRZPDQ\ UHSRUWV RI VH[XDO DVVDXOW DUH IDOVH  7KLV
XQFHUWDLQW\RFFXUVEHFDXVHODZHQIRUFHPHQWGRHVQRWWUDFNIDOVHUHSRUWV


























 6HH )DOVH 5HSRUWLQJ VXSUD QRWH   6HH DOVR (GZDUG *UHHU 7KH 7UXWK %HKLQG /HJDO
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DIIHFWHG  7KHUH LV VLJQLILFDQW HYLGHQFH WKDW VXJJHVWV WKDW ODZ




DFFHSWHG YLHZ DPRQJ PDQ\ ODZ HQIRUFHPHQW RIILFHUV  2QH VWXG\
VKRZHGWKDWRYHUILIW\SHUFHQWRIODZHQIRUFHPHQWRIILFHUVWKRXJKWKDOIRI
DOO VH[XDODVVDXOWFODLPVZHUH IDOVH WHQSHUFHQW WKRXJKW WKHPDMRULW\RI
VH[XDODVVDXOWFODLPVZHUHIDOVHDQGVRPHRIILFHUVWKRXJKWWKDWQHDUO\DOO
VH[XDODVVDXOWFODLPVZHUHIDOVH
%HFDXVH ODZ HQIRUFHPHQW RIILFHUV VR RIWHQ EHOLHYH VH[XDO YLROHQFH
FODLPVDUH IDOVH WKH\KDYH OLWWOH LQFHQWLYH WR LQYHVWLJDWH WKRVH FODLPV






 6HH6H[XDO9LROHQFH0\WKVDQG0LVFRQFHSWLRQV VXSUDQRWH H[DPLQLQJKRZ WKH IDOVH
UHSRUWLQJUDWHRIUDSHVFRPSDUHVWRRWKHUFULPHV
 6HH $QGUH : ( $ 'H =XWWHU 5REHUW +RUVHOHQEHUJ 	 3HWHU - YDQ .RSSHQ 7KH
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KDSSHQ  3ROLFH LQFHQWLYHV FDQ DOVR EH GLPLQLVKHG GXH WR VHW
SHUIRUPDQFHWDUJHWV /DZHQIRUFHPHQWRIILFHVDUHRIWHQHYDOXDWHGE\
WKHLUDELOLW\WRORZHUFULPHUDWHV 7KHUHIRUHODZHQIRUFHPHQWRIILFHUV
PD\ SUHVVXUH VH[XDO DVVDXOW YLFWLPV WR UHWUDFW WKHLU FODLPV LQ RUGHU WR
PDLQWDLQWKHDSSHDUDQFHRIDORZHUFULPHUDWH7KLVDSSURDFKLVFDOOHG
´SHUIRUPDQFH PDQDJHPHQW FXOWXUHµ DQG FRPHV DW WKH FRVW RI DFWXDOO\










WR FXUWDLO IDOVH UHSRUW FKDUJHV DJDLQVW VH[XDO DVVDXOW YLFWLPV  7KH
JXLGHOLQHVUHTXLUHDOOUHSRUWVWREHUHJDUGHGDVWUXHXQWLOHYLGHQFHSURYHV
RWKHUZLVH7KH\VWLSXODWHWKDWDVH[XDODVVDXOWDFFXVDWLRQVKRXOGQRWEH
GHHPHGIDOVHDIWHUDQ LQLWLDO LQWHUYLHZDQGWKDW WKHGHFLVLRQ WR ODEHODQ
 6HH LG UHMHFWLQJ WKDW ODZHQIRUFHPHQWRIILFHUVZRXOG LQYHVWLJDWHFULPHV WKH\GRQRW
EHOLHYHZHUHFRPPLWWHG6HHDOVR<XQJVXSUDQRWHDW7KLVLGHDLVLOOXVWUDWHGLQD
FDVHZKHUHDZRPDQFODLPHGVKHZDVWLHGXSLQKHUKRPHDQGUDSHGZKLOHEHLQJWKUHDWHQHG
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UHFRJQL]H KRZ WUDXPD DIIHFWV D YLFWLP·V EHKDYLRU  7KH JXLGHOLQHV
GLFWDWH WKDW D YLFWLP·V HPRWLRQDO VWDWH LV QRW DQ LQGLFDWLRQ RI KRZ
OHJLWLPDWHWKHFODLPLV7KH\DOVRDVVHUWWKDWDGHOD\LQUHSRUWLQJVKRXOG
QRW EH FRQVLGHUHG D UHDVRQ WR IRUHJR D WKRURXJK LQYHVWLJDWLRQ RI WKH
FODLP  7KH JXLGHOLQHV QRWH WKDW WUDXPD VRPHWLPHV FDXVHV YLFWLPV WR
KDYHGLIILFXOW\UHPHPEHULQJDOORIWKHGHWDLOVRIWKHDVVDXOWVRLIDYLFWLP






IDOVH UHSRUWLQJ <HWYLFWLPV OLNH/DUD0F&OHRGDUH WRRRIWHQXQIDLUO\
FKDUJHGZLWKPDNLQJD IDOVH UHSRUW 7KLVSUREOHPSHUVLVWVSULPDULO\
 6HHLG
 ,GDW














SODLQWLII WR SXUVXH GLVFRYHU\ RQ RWKHU GHIHQGDQWV DQG DOORZLQJ SODLQWLII WR DPHQG
FRPSODLQW'DYLVRQY.HQQHG\1R:/ 0'3D )HE 
HYDOXDWLQJ.HQQHG\·VVH[XDODVVDXOWFODLPDJDLQVW'DYLVRQDQGKHUIDOVHUHSRUWLQJFKDUJH
3DQWXVFR Y 6RUUHOO 1R   :/  '1- 0D\   IRFXVLQJ RQ
3DQWXVFR·VFODLPWKDW6RUUHOOVH[XDOO\DVVDXOWHGKLP
 6HH &ULPLQDO -XVWLFH 6\VWHP VXSUD QRWH  GHFODULQJ WKDW D ODUJH DPRXQW RI VH[XDO












YLFWLP EHKDYLRUV DV GLVKRQHVW\  ,QVWHDG RI IXOO\ LQYHVWLJDWLQJ WKHVH
FODLPVODZHQIRUFHPHQWRIILFHUVEUDQGWKHPDVIDOVHDQGWKHODQJXDJHLQ
PDQ\FXUUHQWIDOVHUHSRUWLQJVWDWXWHVDOORZVWKHPWRGRVR
3DUW ,,,$ KLJKOLJKWV WKH LQDGHTXDFLHV RI FXUUHQW IDOVH UHSRUWLQJ
VWDWXWHV XVLQJ WKH 0RGHO 3HQDO &RGH 3HQQV\OYDQLD 1HZ -HUVH\ DQG
'HODZDUH VWDWXWHV DV H[DPSOHV  7KHVH VWDWXWHV ODFN WKUHH HVVHQWLDO
HOHPHQWVDIXOOLQYHVWLJDWLRQUHTXLUHPHQWDSURRIRIIDOVLW\RIVWDWHPHQWV
FODXVHDQGDSURYLGHGGHIHQVHZKHQQRVWHSVDUHWDNHQWRLQYHVWLJDWHD
FODLP  3DUW ,,,$ DOVR H[DPLQHV 7H[DV 1HYDGD DQG 0LVVRXUL IDOVH





,W DOVR SURYLGHV DQ H[DPSOH RI ODZ HQIRUFHPHQW GLVFUHGLWLQJ D YLFWLP
EHFDXVHRIWKHYLFWLP·VEHKDYLRUE\DQDO\]LQJWKHFDVHRI6DUD5HHG\
$ $QDO\VLVRI&XUUHQW)DOVH5HSRUWLQJ6WDWXWHV
:KLOH IDLOXUH WR IXOO\ LQYHVWLJDWH D VH[XDO DVVDXOW FODLP EHIRUH
EUDQGLQJ LW IDOVH LV D SUREOHP WKHUH LV YHU\ OLWWOH ODQJXDJH LQ IDOVH








 6HH LQIUD3DUWV ,,,$²% HYDOXDWLQJ ODZ HQIRUFHPHQWPRWLYDWLRQ WR LQYHVWLJDWH FULPHV
WKH\GRQRWEHOLHYHRFFXUUHGDQGFXUUHQWIDOVHUHSRUWLQJVWDWXWHV
 6HHLQIUD3DUW,,,$






 6HH LQIUD 3DUW ,,,% KLJKOLJKWLQJ 6DUD 5HHG\·V FDVH RI LPSURSHU FKDUJLQJ RI IDOVH
UHSRUWLQJ
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UHSRUWLQJ VWDWXWHV WKDW UHTXLUHV D IXOO LQYHVWLJDWLRQ  &XUUHQW IDOVH
UHSRUWLQJVWDWXWHVDOVRKDYHYHU\OLWWOH ODQJXDJHWKDWGHILQHVWKHW\SHRI
HYLGHQFHWKDWFDQVXSSRUWWKHDVVXPSWLRQWKDWDFODLPLVIDOVHRUODQJXDJH
SURYLGLQJ D GHIHQVH WR IDOVH UHSRUWLQJ LI QR UHDO DFWLRQ LV WDNHQ WR
LQYHVWLJDWHWKHFODLP
3DUW ,,,$VSHFLILFDOO\H[DPLQHV WKH0RGHO3HQDO&RGH3HQQV\OYDQLD
1HZ -HUVH\ 'HODZDUH 7H[DV 1HYDGD DQG 0LVVRXUL IDOVH UHSRUWLQJ
VWDWXWHVDVZHOODV0LVVRXUL·VSURRIRIIDOVLW\RIVWDWHPHQWVVWDWXWH7KH
3HQQV\OYDQLD1HZ-HUVH\DQG'HODZDUHVWDWXWHVZHUHVHOHFWHGIRUWZR
UHDVRQV  )LUVW WKH 3HQQV\OYDQLD DQG 1HZ -HUVH\ VWDWXWHV DUH QHDUO\
LGHQWLFDOWRWKHFXUUHQW0RGHO3HQDO&RGHIDOVHUHSRUWLQJVWDWXWH6HFRQG
7KLUG &LUFXLW FRXUWV ZKLFK DUH ORFDWHG LQ WKHVH WKUHH VWDWHV WULHG WKH
ODUJHVW YROXPH RI IDOVH UHSRUWLQJ RI VH[XDO DVVDXOW FDVHV  3DUW ,,,$
H[DPLQHV WKH LQDGHTXDFLHV RI WKRVH WKUHH VWDWXWHV DVZHOO DV WKH0RGHO
3HQDO &RGH DQG KLJKOLJKWV ODQJXDJH IURP7H[DV1HYDGD DQG0LVVRXUL
IDOVH UHSRUWLQJ VWDWXWHV DQG 0LVVRXUL·V SURRI RI IDOVLW\ RI VWDWHPHQWV
VWDWXWHWKDWZRXOGEHWWHUVHUYHUHSRUWHUVRIVH[XDOYLROHQFH
7KH0RGHO3HQDO&RGH·V IDOVH UHSRUWLQJFULPHKDV IRXUHOHPHQWV WKDW
PXVWEHSURYHQEH\RQGDUHDVRQDEOHGRXEWWKDWDVWDWHPHQWZDVPDGH
WRDODZHQIRUFHPHQWRIILFHUWKDWWKHVWDWHPHQWZDVIDOVHWKDWWKH
UHSRUWHU NQHZ WKH VWDWHPHQW ZDV IDOVH DQG WKDW WKH VWDWHPHQW ZDV
PDGH WR LPSOLFDWH DQRWKHU  7KH0RGHO 3HQDO &RGH VWDWXWH IRU IDOVH
UHSRUWLQJ LV LQDGHTXDWH IRU UHSRUWHUV RI VH[XDO YLROHQFH  7KHUHIRUH
EHFDXVHWKH\FRQWDLQODQJXDJHQHDUO\LGHQWLFDOWRWKH0RGHO3HQDO&RGHWKH
 6HH3$ 67$7$1'&216 67$7 $11 SURYLGLQJWKHHOHPHQWVRIWKHFULPHRI
PDNLQJDIDOVHUHSRUWLQ3HQQV\OYDQLD1-67$7 $11&²GHFODULQJWKHHOHPHQWVRI
WKHFULPHRIPDNLQJDIDOVHUHSRUWLQ1HZ-HUVH\'(/ &2'($11WLWGHILQLQJ
WKH FULPHRIPDNLQJD IDOVH UHSRUW LQ'HODZDUH %XW VHH1(9 5(9 67$7 $11
SUHVHQWLQJ WKH HOHPHQW RI IDOVH UHSRUWLQJ LQ 1HYDGD WKDW UHTXLUHV ODZ HQIRUFHPHQW WR
FRQGXFWDQLQYHVWLJDWLRQ
 6HH&²  %XW VHH DOVR02 $11 67$7 LGHQWLI\LQJ WKH
HYLGHQFHQHHGHGWRSURYHIDOVLW\RIVWDWHPHQWV02$11 67$7RIIHULQJDGHIHQVH
IRUIDOVHUHSRUWLQJLIQRUHDODFWLRQKDVEHHQWDNHQWRLQYHVWLJDWHWKHFODLP
 &RPSDUH02'(/3(1$/&2'( $0 /$:,167  H[SODLQLQJ WKH FULPHV RI









 6HH LQIUD QRWHV ² DQG DFFRPSDQ\LQJ WH[W LQVSHFWLQJ FXUUHQW IDOVH UHSRUWLQJ
VWDWXWHVDQGWKHLULQDGHTXDFLHVIRUUHSRUWHUVRIVH[XDOYLROHQFH
Valparaiso University Law Review, Vol. 53, No. 2 [2019], Art. 7
https://scholar.valpo.edu/vulr/vol53/iss2/7
@ 5HPHG\LQJ6H[XDO$VVDXOW,QYHVWLJDWLRQV 
FXUUHQW 3HQQV\OYDQLD DQG 1HZ -HUVH\ IDOVH UHSRUWLQJ VWDWXWHV DUH DOVR
LQDGHTXDWH7KHVHVWDWXWHVDUHLQDGHTXDWHIRUIDOVHO\UHSRUWLQJFULPHV
RIYLROHQFHIRUPDQ\UHDVRQV
)LUVW VXEVHFWLRQ E RI WKH 0RGHO 3HQDO &RGH·V VWDWXWH EURDGO\
SUHVFULEHV WKHNLQGRI VWDWHPHQWVJLYHQ WR ODZHQIRUFHPHQW WKDWZRXOG
FRQVWLWXWHDYLRODWLRQRIWKHVWDWXWH,QIDFWZKHQ3HQQV\OYDQLDFKRVH
WR DGRSW WKH0RGHO 3HQDO &RGH VWDWXWH LW EURDGHQHG WKH VFRSH RI WKH
SUHYLRXV 3HQQV\OYDQLD IDOVH UHSRUWLQJ VWDWXWH  6XEVHFWLRQ E LV
YLRODWHGZKHQ D SHUVRQ IDOVHO\ UHSRUWV WR ODZ HQIRUFHPHQW RIILFHUV ´DQ
RIIHQVHRURWKHULQFLGHQWZLWKLQWKHLUFRQFHUQµ7KHVWDWXWHDSSOLHVHYHQ
ZKHQ VRPHRQH JLYHV D IDOVH DQVZHU ZKHQ TXHVWLRQHG E\ ODZ
HQIRUFHPHQW
7KLVEURDGODQJXDJHDOORZVUHSRUWHUVRIVH[XDOYLROHQFHWREHFKDUJHG
ZLWK IDOVH UHSRUWLQJ LI VRPH DVSHFWV RI WKHLU VWRU\ DUH IDOVH  7KLV LV
HYLGHQWLQWKHFDVHRI/6ZKRZDVFKDUJHGZLWKPDNLQJDIDOVHUHSRUW
DIWHULQDFFXUDWHO\VWDWLQJZKHUHKHUDVVDXOWWRRNSODFHDQGWKHH[WHQWRI
KHU DFTXDLQWDQFH ZLWK WKH DVVDXOWHU  +HU FRQYLFWLRQ ZDV ODWHU





LV SDUWLFXODUO\ GHWULPHQWDO WR UHSRUWHUV RI VH[XDO DVVDXOW  9LFWLPV RI
VH[XDO DVVDXOW FDQ RIWHQ KDYH D IUDJPHQWHG RU IODZHGPHPRU\ RI WKHLU
 &RPSDUHH[SODLQLQJWKHFULPHVRIIDOVHO\LQFULPLQDWLQJDQRWKHUDQGPDNLQJD
ILFWLWLRXVUHSRUWZLWK 3$ 67$7$1'&216 67$7 $11  DGGLQJODQJXDJHIURPWKH












 6HH6WDWHY/6$G 1-6XSHU&W$SS'LY LQVSHFWLQJ/6·V
FRQYLFWLRQIRUPDNLQJDIDOVHUHSRUW
 6HHLG DW
 6HH LG DW  FKDVWLVLQJ WKH PXQLFLSDO DQG WULDO FRXUW·V GHFLVLRQ WR FRQYLFW /6 RI
PDNLQJDIDOVHUHSRUWGHVSLWHKDYLQJLQVXIILFLHQWHYLGHQFHWKDWWKHDVVDXOWGLGQRWRFFXU
 6HHVXSUD6HFWLRQ,,%
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WKH DVVDXOWHU LQVWHDG RI HYLGHQFH WKDW VXJJHVWV QR DVVDXOW RFFXUUHG
SXQLVKHVWKHYHU\QRUPDOYLFWLPEHKDYLRURIIUDJPHQWHGPHPRU\
7KH SXUSRVH RI IDOVH UHSRUWLQJ VWDWXWHV LV WR GLVVXDGH SHRSOH IURP
LQWHQWLRQDOO\WKZDUWLQJHIIRUWVRIODZHQIRUFHPHQW+RZHYHUWKH0RGHO
3HQDO &RGH 3HQQV\OYDQLD 1HZ -HUVH\ DQG 'HODZDUH IDOVH UHSRUWLQJ
VWDWXWHVGRQRWH[SOLFLWO\GLFWDWHWKDWLQWHQW7KH3HQQV\OYDQLDVWDWXWRU\
ODQJXDJHGRHVSURYLGHDVSHFLILFLQWHQWLIWKHIDOVHUHSRUWLVPDGHLQDVWDWH
RI HPHUJHQF\ DQG FDXVHV ODZ HQIRUFHPHQW WR GLYHUW HIIRUWV DZD\ IURP















SXUSRVH RI WKH1HZ -HUVH\ IDOVH UHSRUWLQJ VWDWXWH LV WRSUHYHQWZDVWLQJ ODZHQIRUFHPHQW
UHVRXUFHV 6%  WK /HJ 1-  HQGRUVLQJ WKH LGHD WKDW 1HZ -HUVH\·V IDOVH
UHSRUWLQJVWDWXWH·VSXUSRVHLVWRSUHVHUYHODZHQIRUFHPHQWUHVRXUFHV













UHTXLUHG VSHFLILF LQWHQW WKHQ DSURVHFXWRUZRXOGKDYH WR VKRZ WKDW VRPHRQHDFFXVHGRI
PDNLQJDIDOVHUHSRUWPDGHWKDWUHSRUWZLWKWKHLQWHQWWRPLVOHDGODZHQIRUFHPHQW
 6HH WLW  DVVLJQLQJ WKH HOHPHQWV RI IDOVH UHSRUWLQJ WR ODZ HQIRUFHPHQW LQ
3HQQV\OYDQLD &² GHILQLQJ WKH HOHPHQWV RI IDOVH UHSRUWLQJ LQ1HZ -HUVH\ WLW 




VWDWHPHQW PDGH PXVW KDYH SRWHQWLDO WR GHUDLO ODZ HQIRUFHPHQW
LQYHVWLJDWLRQ +RZHYHU WKH FXUUHQW VWDWXWHPRGHOHGDIWHU WKH0RGHO
3HQDO &RGH ZDV DPHQGHG WR H[FOXGH WKLV HOHPHQW  7KH 1HZ -HUVH\
6XSHULRU&RXUWKDVLQWHUSUHWHGWKDWWKH1HZ-HUVH\IDOVHUHSRUWLQJVWDWXWH




DQG D FRQWLQXHG UHODWLRQVKLS ZLWK WKH DVVDXOWHU DOUHDG\ PDNH ODZ
HQIRUFHPHQWRIILFHUVGRXEWWKHKRQHVW\RIWKHYLFWLPVRIWKHVHFULPHV
7KLV GRXEW IURP ODZ HQIRUFHPHQW PDNHV YLFWLPV UHOXFWDQW WR UHSRUW
DVVDXOWV  ,I IDOVH UHSRUWLQJ VWDWXWHV UHTXLUH WKH VSHFLILF LQWHQW RI
PLVOHDGLQJRUKLQGHULQJ WKH LQYHVWLJDWLRQRI ODZHQIRUFHPHQW LWZRXOG
PDNHLWPRUHGLIILFXOW WRDFFXVHUHSRUWHUVRIWKHDFWXDOFULPHRIPDNLQJ
IDOVHFODLPV(YHQLISROLFHLQYHVWLJDWLRQLVLQDGHTXDWHDVSHFLILFLQWHQW













 6HH &ULPLQDO -XVWLFH 6\VWHP VXSUD QRWH  GLVWLQJXLVKLQJ VH[XDO DVVDXOW DV DQ
XQGHUUHSRUWHGFULPH
 6HHVXSUD6HFWLRQV,,%²HVWDEOLVKLQJWRQLFLPPRELOLW\GHOD\HGUHSRUWLQJFRQWLQXHG
UHODWLRQVKLSZLWK WKH DVVDXOWHU DQG IUDJPHQWHGPHPRU\ DV YLFWLP EHKDYLRUV WKDW FDXVH
VNHSWLFLVPDPRQJODZHQIRUFHPHQW











Plesac: Remedying Cursory Police Investigation of Sexual Assault and the
Produced by The Berkeley Electronic Press, 2019
 9$/3$5$,6281,9(56,7</$:5(9,(: >9RO
HQIRUFHPHQW ´ZLWK LQWHQW WR GHFHLYHµ 8QGHU WKLV VWDWXWH D UHSRUWHU
FDQQRWEHFRQYLFWHGRIIDOVHUHSRUWLQJIRUVHHNLQJRXW´DFWLRQRQDYDOLG




RQH·V FRQVWLWXWLRQDO ULJKW WR ´DSSO\ WR JRYHUQPHQW IRU UHGUHVV RI
JULHYDQFHVµ 7KHODQJXDJHLQWKLVVWDWXWHZRXOGQRWRQO\EHWWHUVHUYH
WKH LQWHUHVW RI VXUYLYRUV DFFXVHG RI PDNLQJ D IDOVH UHSRUW E\ IRUFLQJ
SURVHFXWRUVWRSURYHEH\RQGDUHDVRQDEOHGRXEWWKDWWKHUHSRUWZDVJLYHQ
ZLWK WKH LQWHQW WRGHFHLYH EXW DOVREHWWHUSURWHFW WKHLU FRQVWLWXWLRQDO
ULJKWWRVHHNUHGUHVVIRUDOOHJHGZURQJV
7KH FXUUHQW 0RGHO 3HQDO &RGH 3HQQV\OYDQLD 1HZ -HUVH\ DQG
'HODZDUH IDOVH UHSRUWLQJ VWDWXWHV DOVR PDNH QR UHTXLUHPHQW RI DQ
LQYHVWLJDWLRQ DQG GR QRW SURYLGH D GHIHQVH LI DQ LQYHVWLJDWLRQ LV QRW
FRQGXFWHG  %HFDXVH ODZ HQIRUFHPHQW RIILFHUV VRPHWLPHV UHO\ RQ
LQWHUSUHWDWLRQ RI FRXQWHULQWXLWLYH YLFWLP EHKDYLRUV LQVWHDG RI HYLGHQFH
UHWULHYHGGXULQJVHULRXV LQYHVWLJDWLRQ ODQJXDJH UHTXLULQJ LQYHVWLJDWLRQ
DQGSURYLGLQJDGHIHQVHZKHQFODLPVDUHQRWSURSHUO\LQYHVWLJDWHGZLOO
EHWWHU PHHW WKH QHHGV RI WKRVH DFFXVHG RI IDOVHO\ UHSRUWLQJ VH[XDO
DVVDXOW  8QOLNH WKH 3HQQV\OYDQLD 1HZ -HUVH\ 'HODZDUH DQG0RGHO













 6HH3$ 67$7$1'&216 67$7 $11RXWOLQLQJWKHHOHPHQWVRIIDOVHUHSRUWLQJ








 6HH5XVVHOOVXSUDQRWHDW &RPSDUH1(9 5(9 67$7 $11OLPLWLQJ
IDOVH UHSRUWVPDGH SXQLVKDEOH WR RQHV WKDW SURPSWHG D SROLFH LQYHVWLJDWLRQZLWK 
RXWOLQLQJWKHHOHPHQWVRIIDOVHUHSRUWLQJWRODZHQIRUFHPHQWLQ3HQQV\OYDQLDDQG&²





VWDWHPHQW SURPSW DQ LQYHVWLJDWLRQ LQ RUGHU WR EH SXQLVKDEOH E\ WKLV
VWDWXWH UHTXLULQJ ODZ HQIRUFHPHQW WR UHO\ RQ LQYHVWLJDWLRQ LQVWHDG RI
YLFWLPEHKDYLRUV
0LVVRXUL·VIDOVHUHSRUWLQJVWDWXWHDOVRFRQWDLQVODQJXDJHWKDWHQVXUHV
WKDW YLFWLPV ZLOO QRW EH DFFXVHG RI IDOVH UHSRUWLQJ ZLWKRXW ODZ
HQIRUFHPHQWLQYHVWLJDWLQJWKHLUFODLPV7KHVWDWXWHSURYLGHVWKDW´>L@WLV





EHKHOSIXO WR DGG WR DPRGHO IDOVH UHSRUWLQJ VWDWXWH LQ RUGHU WRSURWHFW
WKRVHDFFXVHGZLWKRXWDQLQYHVWLJDWLRQ





:KLOH3HQQV\OYDQLD1HZ -HUVH\'HODZDUH DQG WKH0RGHO3HQDO&RGH·V









 6HH02 $11 67$7SURYLGLQJDGHIHQVHWRPDNLQJDIDOVHUHSRUWLIWKHUHSRUW
GLGQRWWULJJHUDQLQYHVWLJDWLRQ
 
 6HH5XVVHOO VXSUDQRWH  DW  XQGHUOLQLQJ WKDW IDOVH UHSRUWLQJ VWDWXWHV H[LVW WR
SUHYHQWSHRSOHIURPLQWHQWLRQDOO\WKZDUWLQJSROLFHLQYHVWLJDWLRQ








 &RPSDUH02 $11 67$7  DVVLJQLQJ VSHFLILF NLQGV RI HYLGHQFH UHTXLUHG WR
SURYH D IDOVH VWDWHPHQW ZLWK  RXWOLQLQJ WKH HOHPHQWV RI IDOVH UHSRUWLQJ WR ODZ
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7KHGLUHFWHYLGHQFHRIWZRZLWQHVVHVRU>W@KHGLUHFW
HYLGHQFH RI RQH ZLWQHVV WRJHWKHU ZLWK VWURQJO\
FRUURERUDWLQJ FLUFXPVWDQFHV RU>D@ GLUHFWO\
FRQWUDGLFWRU\ VWDWHPHQW E\ WKH GHIHQGDQW XQGHU RDWK
WRJHWKHUZLWKD>W@KHGLUHFWHYLGHQFHRIRQHZLWQHVVRU
E>V@WURQJO\ FRUURERUDWLQJ FLUFXPVWDQFHV RU >D@
MXGLFLDODGPLVVLRQE\WKHGHIHQGDQWWKDWKHRUVKHPDGH
WKHVWDWHPHQWNQRZLQJLWZDVIDOVH
$GGLQJ WKLV ODQJXDJH WR DPRGHO IDOVH UHSRUWLQJ VWDWXWHZRXOG HQVXUH
DJDLQWKDWDFWXDOHYLGHQFHDQGQRWPHUHO\YLFWLPEHKDYLRULVWKHEDVLVIRU
HYHU\VH[XDODVVDXOWLQYHVWLJDWLRQ
:KLOH WKH FXUUHQW0RGHO 3HQDO&RGH 3HQQV\OYDQLD DQG1HZ -HUVH\
IDOVHUHSRUWLQJVWDWXWHVDUHLQVXIILFLHQWIRUUHSRUWHUVRIVH[XDOYLROHQFHLQ







LQWHQWLRQDOO\ PLVUHSUHVHQWHG LQIRUPDWLRQ LQVWHDG RI VLPSO\
PLVUHPHPEHULQJGHWDLOV
% )DOVH5HSRUWLQJ6WDWXWHVDQGWKH,$&3*XLGHOLQHV
&XUUHQW 3HQQV\OYDQLD 1HZ -HUVH\ DQG 'HODZDUH IDOVH UHSRUWLQJ

















 6HH )DOVH5HSRUWLQJ VXSUDQRWH  DFNQRZOHGJLQJ WKDW WKH ,$&3JXLGHOLQHV DUHQRW
PDQGDWRU\













VH[XDO DVVDXOW FDQ VWLOO EH FKDUJHG ZLWK IDOVH UHSRUWLQJ HYHQ LI ODZ
HQIRUFHPHQW DJHQFLHV IDOO VKRUW RI WKH UHFRPPHQGHG LQYHVWLJDWLYH
SURWRFRO7KLVLVHYLGHQWLQWKHFDVHRI6DUD5HHG\
5HHG\ FODLPHG VKH ZDV VH[XDOO\ DVVDXOWHG ZKLOH ZRUNLQJ DW D
FRQYHQLHQFHVWRUH:KLOHHYLGHQFHVXJJHVWHGWKHDVVDXOWGLGWDNHSODFH
)UDQN(YDQVRQ WKH OHDG LQYHVWLJDWRU RIKHU FDVH FKRVH WR LJQRUH LW DQG
JDYHPRUHZHLJKWWRKLVLQLWLDOLPSUHVVLRQRI5HHG\·VJXLOW,QKLVLQLWLDO
LQWHUYLHZZLWK5HHG\(YDQVRQUHSHDWHGO\FDOOHG5HHG\DOLDU :KHQ









 6HH LG GHFODULQJ WKDW ,$&3 JXLGHOLQHV UHTXLUH WKDW ODZ HQIRUFHPHQW RIILFHUV PXVW
FRQGXFWDIXOOLQYHVWLJDWLRQWKDWXQFRYHUVHYLGHQFHWKDWDQDVVDXOWGLGQRWRFFXULQRUGHUWR
GHHP D VH[XDO DVVDXOW FODLP IDOVH DQG FODULI\LQJ WKDW ,$&3 JXLGHOLQHV SURKLELW ODZ
HQIRUFHPHQW IURPEDVLQJ D GHFLVLRQ WRGHHPD VH[XDO DVVDXOW FODLP IDOVH RQ WKH YLFWLP·V
EHKDYLRU6HHDOVR 3$ 67$7$1'&216 67$7 $11 SURYLGLQJWKHHOHPHQWVRIWKH




 6HH 5HHG\ Y (YDQVRQ  )G   G &LU  VKRZLQJ WKDW WKH OHDG
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(YDQVRQGHFLGHG5HHG\ZDVJXLOW\DWWKHLQLWLDOLQWHUYLHZEHIRUHKH
FRXOG WKRURXJKO\ LQYHVWLJDWH KHU FODLP  (YHQ ZKHQ DQRWKHU VH[XDO
DVVDXOW WKDW ERUH PDQ\ VLPLODULWLHV WR 5HHG\·V KDSSHQHG LQ WKH VDPH
WRZQVKLS (YDQVRQ VWXFN ZLWK KLV LQLWLDO DVVXPSWLRQ WKDW 5HHG\ ZDV
JXLOW\DQGSURFHHGHGWRVXJJHVW OHJDODFWLRQDJDLQVW5HHG\ (YDQVRQ
GLG QRW IROORZ SURSHU ,$&3 JXLGHOLQHV ZKLOH LQYHVWLJDWLQJ 5HHG\·V
FODLP DQG FXUUHQW VWDWXWRU\ ODQJXDJH DOORZHG KLP QRW WR GR VR
$GMXVWLQJ FXUUHQW VWDWXWRU\ ODQJXDJH FRXOG PDNH WKH HIIHFWLYH ,$&3
UHFRPPHQGDWLRQVPRUHPDQGDWRU\
)RULQVWDQFHDGGLQJWKH´ZKLFKFDXVHVDODZHQIRUFHPHQWDJHQF\WR
FRQGXFW D FULPLQDO RU LQWHUQDO LQYHVWLJDWLRQµ ODQJXDJH IURP 1HYDGD·V
IDOVH UHSRUWLQJ VWDWXWH WR WKH PRGHO VWDWXWH ZKLFK FXUUHQWO\ GRHV QRW
UHTXLUH DQ LQYHVWLJDWLRQ ZRXOG JLYH PRUH DXWKRULW\ WR WKH ,$&3·V
UHFRPPHQGDWLRQ UHTXLULQJ D IXOO LQYHVWLJDWLRQ LQWR VH[XDO DVVDXOW
FODLPV  7KH FXUUHQW0RGHO 3HQDO &RGH IDOVH UHSRUWLQJ VWDWXWH LV DOVR
FRPSOHWHO\VLOHQWUHJDUGLQJZKDWWKHEDVLVRIDIDOVHUHSRUWLQJDFFXVDWLRQ










DOVR )DOVH 5HSRUWLQJ VXSUDQRWH  SUHVHQWLQJ LQIRUPDWLRQ WKDW WKH ,$&3KDV JXLGHOLQHV
UHJDUGLQJIDOVHUHSRUWLQJIRUVH[XDODVVDXOW3URVHFXWLQJ5DSH9LFWLPV:KLOH5DSLVWV5XQ)UHH
VXSUDQRWHDW GHFODULQJ WKDW ,$&3JXLGHOLQHVUHTXLUH WKDW ODZHQIRUFHPHQWRIILFHUV




 &RPSDUH1(9 5(9 67$7$11OLPLWLQJIDOVHUHSRUWVPDGHSXQLVKDEOHWRRQHV
WKDW SURPSWHG D SROLFH LQYHVWLJDWLRQ ZLWK  3$ 67$7 $1' &216 67$7 $11 
RXWOLQLQJ WKHHOHPHQWVRI IDOVHUHSRUWLQJ WR ODZHQIRUFHPHQW LQ3HQQV\OYDQLD1- 67$7
$11&²GHILQLQJWKHHOHPHQWVRIIDOVHUHSRUWLQJLQ1HZ-HUVH\'(/ &2'($11WLW
VKRZLQJWKHHOHPHQWVRIIDOVHUHSRUWLQJLQ'HODZDUH
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@ 5HPHG\LQJ6H[XDO$VVDXOW,QYHVWLJDWLRQV 
JXLGHOLQHV WKDW UHTXLUH HYLGHQFH WKDW DQ DVVDXOW GLG QRW RFFXU
$PHQGLQJWKHODQJXDJHRIWKH0RGHO3HQDO&RGHIDOVHUHSRUWLQJVWDWXWHWR
PRUHFORVHO\UHIOHFWWKH,$&3JXLGHOLQHVZRXOGEROVWHUSURWHFWLRQRIWKRVH
XQIDLUO\ DFFXVHG RI IDOVH UHSRUWLQJ E\ UHTXLULQJ WKDW ODZ HQIRUFHPHQW





PDQGDWRU\  3DUW ,9$ SURSRVHV WKH LPSOHPHQWDWLRQ RI DPDQGDWRU\
JXLGHOLQH,WVXJJHVWVWKDWIDOVHUHSRUWLQJVWDWXWHVEHUHYLVHGWREHPRUH
FRPSUHKHQVLYH LQ SURWHFWLQJ WKRVH UHSRUWLQJ VH[XDO YLROHQFH  7KHVH






UHYLVHG VWDWXWH  )LQDOO\ LW SXVKHVEDFN DJDLQVW WKH DVVHUWLRQ WKDW WKH
JXLGHOLQHV VHW IRUWKE\ WKH ,$&3DUH VXIILFLHQW HQRXJK WR HOLPLQDWH WKH
SUREOHPRIFKDUJLQJDFWXDOUDSHYLFWLPVZLWKIDOVHUHSRUWLQJ




WRGHHPD VH[XDODVVDXOW FODLP IDOVH RQ WKHYLFWLP·V EHKDYLRU &RPSDUH02 $11 67$7
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$ 5HYLVLQJWKH0RGHO3HQDO&RGH·V)DOVH5HSRUWLQJ6WDWXWH
:LWK ODQJXDJH DGRSWHG E\ 7H[DV 0LVVRXUL DQG 1HYDGD IDOVH
UHSRUWLQJVWDWXWHVDQG0LVVRXUL·VSURRIRIIDOVLW\RIVWDWHPHQWVVWDWXWHWKH
0RGHO3HQDO&RGH·VIDOVHUHSRUWLQJVWDWXWHZRXOGDSSHDUDVVXFK
  )$/6( 5(32576 72 /$: (1)25&(0(17
$87+25,7,(6
D$ SHUVRQ FRPPLWV DQ RIIHQVH LI ZLWK WKH LQWHQW WR
GHFHLYH KH RU VKH NQRZLQJO\ PDNHV D IDOVH VWDWHPHQW
ZKLFKFDXVHVDODZHQIRUFHPHQWDJHQF\WRFRQGXFWDFULPLQDO
RULQWHUQDOLQYHVWLJDWLRQDQGPDNHVWKHVWDWHPHQWWR














$ GLUHFWO\ FRQWUDGLFWRU\ VWDWHPHQW E\ WKH GHIHQGDQW
XQGHURDWKWRJHWKHUZLWKWKHGLUHFWHYLGHQFHRIRQHZLWQHVV
RU
$ MXGLFLDO DGPLVVLRQ E\ WKH GHIHQGDQW WKDW KH RU VKH
PDGHWKHVWDWHPHQWNQRZLQJLWZDVIDOVH$QDGPLVVLRQ
ZKLFKLVQRWDMXGLFLDODGPLVVLRQE\WKHGHIHQGDQWWKDWKH




EHIRUH WKH ODZ HQIRUFHPHQW RIILFHU RU DQ\ RWKHU SHUVRQ WRRN
VXEVWDQWLDODFWLRQLQUHOLDQFHWKHUHRQ
G $Q RIIHQVH XQGHU WKLV VHFWLRQ LV D &ODVV %
PLVGHPHDQRU
 6HH7(; 3(1$/&2'($11 1(9 5(9 67$7 $11 02 $11 67$7
02 $11 67$7 7KHXQLWDOLFL]HGSRUWLRQVRIWKLVSURSRVHGVWDWXWHZHUH








RU LQWHUQDO LQYHVWLJDWLRQµ PDNHV D WKRURXJK LQYHVWLJDWLRQ DQ HVVHQWLDO
HOHPHQWRIWKHFULPHRIPDNLQJDIDOVHUHSRUW7KHUHIRUHDFRXUWFRXOG
QRW FRQYLFW DQ DOOHJHG IDOVH UHSRUWLQJ RIIHQGHU XQOHVV WKH VWDWH FRXOG
GHPRQVWUDWHEH\RQGDUHDVRQDEOHGRXEWWKDWODZHQIRUFHPHQWFRPSOHWHO\
LQYHVWLJDWHG WKH FODLP  7KLV DGGLWLRQDO ODQJXDJH PD\ DOVR PDNH D
SURVHFXWRU PRUH KHVLWDQW WR SXUVXH FKDUJHV DJDLQVW DQ DOOHJHG IDOVH












$FWLRQV³$8VHU·V0DQXDO 0$54 / 5(9   UHFRJQL]LQJ WKDW LQ*HQWLOHY
&RXQW\RI6XIIRON)5' ('1<DII·G)G G&LU*HQWLOH
FRPSODLQHG WKDW WKH 6XIIRON 3ROLFH 'HSDUWPHQW GLG QRW VHULRXVO\ LQYHVWLJDWH SROLFH
PLVFRQGXFW  ,Q WKLV VWDWXWH ´VXEVWDQWLDO DFWLRQµ ZLOO EH GHILQHG DV VHULRXV SROLFH
LQYHVWLJDWLRQ,G
 6HHVXSUDQRWHDQGDFFRPSDQ\LQJWH[WHQGRUVLQJDPDMRUUHYLVLRQWRFXUUHQWIDOVH










 6HH VXSUD 3DUW ,,,$ GHPRQVWUDWLQJ KRZ WKH YLFWLP EHKDYLRUV RI WRQLF LPPRELOLW\
GHOD\HG UHSRUWLQJ FRQWLQXLQJ D UHODWLRQVKLSZLWK WKHDVVDLODQW DQG IUDJPHQWHGPHPRU\
FDXVHGLVWUXVWRIYLFWLPVDPRQJVWODZHQIRUFHPHQWRIILFHUV
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JXLGHOLQHV RI WKH ,$&3 WR UHFRYHU HYLGHQFH WKDW IDOOV XQGHU D FDWHJRU\
SURYLGHGLQVHFWLRQE
6HFWLRQ F RI WKH QHZ VWDWXWH SURYLGHV D GHIHQVH IRU DOOHJHG IDOVH
UHSRUWHUV ZKRVH DOOHJDWLRQV GLG QRW FDXVH ODZ HQIRUFHPHQW WR WDNH
VXEVWDQWLDO DFWLRQ LQWR LQYHVWLJDWLQJ WKHLU FODLPV  )DOVH UHSRUWLQJ
VWDWXWHV DUH HQDFWHG ZLWK WKH LQWHQW RI SURWHFWLQJ YDOXDEOH ODZ
HQIRUFHPHQW UHVRXUFHV  7KHUHIRUH LI D SHUVRQ·V FODLPV GR QRW FDXVH
VLJQLILFDQW UHVRXUFHV WR EH H[SHQGHG LH WKURXJK D WKRURXJK
LQYHVWLJDWLRQ FKDUJLQJ WKH FODLPDQW JRHV DJDLQVW WKH LQWHQW RI D IDOVH
UHSRUWLQJ VWDWXWH  7KLV SURYLVLRQ ZLOO SURYLGH H[WUD SURWHFWLRQ WR
DOOHJHG IDOVH UHSRUWHUV ZKRVH FODLPVZHUH QRW WKRURXJKO\ LQYHVWLJDWHG
EHIRUHEHLQJODEHOHGIDOVH
7KHUH DUH WKUHH LVVXHV VRPH PD\ UDLVH LQ UHVSRQVH WR WKH UHYLVHG
VWDWXWHWKRVHZKRGRIDOVHO\UHSRUWUDSHPD\JRXQSXQLVKHGWKRVH
ZKR DUH IDOVHO\ DFFXVHG RI VH[XDO DVVDXOW PD\ EH XQSURWHFWHG DQG
,$&3 JXLGHOLQHVPD\ EH VXIILFLHQW WR FRPEDW WKH SUREOHP RI DFWXDO
VH[XDO DVVDXOW YLFWLPV EHLQJ FKDUJHG ZLWK IDOVH UHSRUWLQJ  $V
SUHYLRXVO\ GLVFXVVHG WZR WR WHQ SHUFHQW RI VH[XDO DVVDXOW FODLPV DUH
IDOVH6NHSWLFVZRXOGDUJXHWKDWDGGHGSURWHFWLRQVLQWKHUHYLVHGVWDWXWH
ZRXOGPHDQ IDOVH UHSRUWHUV RI VH[XDO DVVDXOWZRXOG JR XQSXQLVKHG

















 6HH :KDW &DQ <RX 'R LI 6RPHRQH )DOVHO\ $FFXVHV <RX RI 5DSH" +*25*










,Q WKH VDPH YHLQ WKHUHPD\ EH FRQFHUQ WKDW WKRVHZKR DUH IDOVHO\
DFFXVHGRIVH[XDODVVDXOWZLOOQRWEHSURWHFWHGXQGHUWKHUHYLVHGVWDWXWH




FODLPV UHVXOW LQ D FRQYLFWLRQ  7KH UHYLVHG VWDWXWH VLPSO\ PDNHV LW
HTXDOO\DVFKDOOHQJLQJWRFRQYLFWDQDOOHJHGIDOVHUHSRUWHU
)LQDOO\ VRPHPLJKW DUJXH WKDW EHFDXVH WKH ,$&3KDVJXLGHOLQHV LQ
SODFH WR LPSURYH WKH KDQGOLQJ RI VH[XDO DVVDXOW FODLPV UHYLVLQJ IDOVH
UHSRUWLQJ VWDWXWHV LV XQQHFHVVDU\ :KLOH WKH ,$&3JXLGHOLQHVZRXOG
GUDVWLFDOO\ GHFUHDVH V\VWHPLF GLVWUXVW RI YLFWLPV LI WKH\ ZHUH IROORZHG
FDUHIXOO\ E\ DOO ODZ HQIRUFHPHQW RIILFHV WKH\ DUH QRW PDQGDWRU\
JXLGHOLQHV  %HFDXVH UDSH YLFWLPV OLNH /DUD0F/HRG DQG 6DUD 5HHG\
FRQWLQXHWREHFKDUJHGZLWKIDOVHUHSRUWLQJDSUREOHPH[LVWVGHVSLWHWKH
















KDYH EHHQ WKRURXJKO\ LQYHVWLJDWHG LQ RUGHU IRU WKH FODLPDQW WR EH FRQYLFWHG RI IDOVH
UHSRUWLQJ
 6HH )DOVH 5HSRUWLQJ VXSUD QRWH  UHIHUULQJ WR ,$&3 JXLGHOLQHV UHJDUGLQJ IDOVH
UHSRUWLQJIRUVH[XDODVVDXOW7KH1695&GRHVQRWRSLQHWKDWWKHJXLGHOLQHVDUHVXIILFLHQW
7KH\ PHUHO\ VXJJHVW WKDW WKH ,$&3 KDV VHW JXLGHOLQHV LQ SODFH WR FRPEDW WKH V\VWHPLF
PLVWUXVWRIYLFWLPVRIVH[XDODVVDXOW
 6HHLGUHSRUWLQJWKDW,$&3JXLGHOLQHVDUHQRWPDQGDWRU\
 6HH VXSUD 3DUW , UHYLHZLQJ /DUD 0F/HRG·V UDSH FDVH  6HH DOVR VXSUD QRWH 
VXPPDUL]LQJWKHKDQGOLQJRI'0·VUDSHFDVH
 6HH /HJDO 5HVHDUFK %DVLFV &+$30$1 81,9 KWWSOLEJXLGHVODZFKDSPDQHGX
FSKS"J 	S  XQGHUOLQLQJWKDWVWDWXWHVDUHPDQGDWRU\DXWKRULW\DQGELQGLQJ
RQDFRXUW
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ZKHWKHU D VH[XDO DVVDXOW FODLP LV IDOVH  ,W DOVR SURYLGHV D GHIHQVH IRU
DOOHJHG IDOVH UHSRUWHUV LI WKHVH WKRURXJK LQYHVWLJDWLYHPHDVXUHV DUHQRW
WDNHQ,IDGRSWHGDUHYLVHGVWDWXWHZLOOEHDPDQGDWRU\DXWKRULW\WKDWZLOO
SURWHFW DFWXDO VH[XDO DVVDXOW YLFWLPV IURP EHLQJ DFFXVHG HYHQ LQ
PXQLFLSDOLWLHVWKDWGRQRWIROORZ,$&3JXLGHOLQHVIRULQYHVWLJDWLQJVH[XDO
DVVDXOW
7KH UHYLVHG VWDWXWH³XQOLNH WKH FXUUHQW 0RGHO 3HQDO &RGH IDOVH
UHSRUWLQJ VWDWXWH DQG 3HQQV\OYDQLD 1HZ -HUVH\ DQG 'HODZDUH IDOVH
UHSRUWLQJ VWDWXWHV³GRHV QRW FRQWDLQ LQDGHTXDFLHV WKDW DOORZ IRU DFWXDO
YLFWLPVRIVH[XDODVVDXOWWREHFKDUJHGZLWKIDOVHUHSRUWLQJ,WZLOOPDNH
LW LQFUHDVLQJO\ GLIILFXOW IRU ODZ HQIRUFHPHQW RIILFHUV WR DOORZ WKHLU ELDV
DJDLQVW YLFWLPV RI VH[XDO DVVDXOW WRGHWHU WKHP IURP IXOO\ LQYHVWLJDWLQJ















WKH KRXVH  <RX KHOSHG SURYLGH PXFKQHHGHG SHUVSHFWLYH  , ORYH WKH WKUHH RI \RX
LPPHDVXUDEO\$QGWRHYHU\RQHZKRWRRNWKHWLPHWRUHDGWKLV1RWHSURYLGHIHHGEDFNDQG
JLYH LW VRPHPXFKQHHGHG WRXFKXSV , DP VR JUDWHIXO  ,W WDNHV D YLOODJH WR JHW D1RWH
SXEOLVKHGDQG,KDYHEHHQEOHVVHG WREH VXUURXQGHGE\ WKHPRVWSKHQRPHQDOYLOODJHRI
HGLWRUVIDFXOW\DGYLVRUVDQGPHQWRUV/RQJOLYH9DOSR
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